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CONTI NUATI ON OF SF1449 BLOCKS 19, 20, 21, 22, 23,

ADDENDA

Al SCHEDULE OF | TEMS

CONTRACT
LI NE

| TEM
NUMBER

0001

0001AA

0001AB

0001AC

0001AD

0001AE

0001AF

DESCRI PTI ON qQry

The Contractor shall provide

and install a Hi gh Resolution
Goni onmet er System (HRGS) for
X-Ray Diffraction in accordance
with (1AW the Mandatory

Speci fications, Section A 2 of
this contract. 01

All Manuals for Contractor's

provi ded Software & Hardware

| AW Section A 3 of this

contract. 01

Tel ephone & Progranmm ng

Support for Controlling

Sof tware | AW Section A. 2 of

this Contract. 01

Tel ephone Support Warranty

for 1 BM conpatible PC

| AW Section A 2 of this

Contract. 03

| BM conpati bl e PC har dwar e
Warranty | AW Section A 2
of this Contract. 01

Moni tor Warranty | AW
Section A.2 of this
Contract. 03

Ext ernal Tape Backup Warranty
| AW Section A.2 of this
Contract . 01

Total all CLINs 0001 -

Page 2 of 41

UNI T

LOT

YR

YRs

YR

YRs

YR

AND 24

UNIT TOTAL
PRI CE AMOUNT
$ $

$ $

$ $

$ $

$ $

$ $

$ $
0001AF: $



Al (Conti nued)

Not Separately Priced (NSP) may be noted if applicable
for above itens.

A 2 MANDATORY SPECI FI CATI ONS FOR A HI GH RESOLUTI ON GONI OVETER
SYSTEM FOR X- RAY DI FFRACTI ON

1) General Description

The hi gh resol ution goni oneter system (HRGS) shall provide high
resol uti on angul ar positioning of specinens for x-ray diffraction
studies. It shall include 5 rotation axes; coaxial Theta and Two-
Theta, Phi (Kappa) and Kappa which forma cradl e of "kappa" geonetry,
and a fifth axis, Phi(sanple), perpendicular to Phi(Kappa) and nor nal
to the surface of a powder specinen (See Figure 1). The Theta and
Two- Theta rotation axes shall be equi pped with optical encoders and
shal |l provide 0.2 arcsec accuracy in angul ar positioning. The Kappa,
Phi (Kappa) and Phi (sanple) axes will allow the sanple to be rotated
about the Euler angles, Phi, Chi and Onega with a sphere-of -confusion
of less than 40 micrometers in diameter. The controlling hardware and
software shall be capable of collecting data scans through arbitrary
directions in reciprocal space and slewing to within 0.5 arcsec of
target angle angles in Theta and Two- Thet a.

2) Conioneter Assenbly

a) The gonioneters shall utilize a ring gear assenbly, suspended
in two ball bearing races, driven by a wormgear with a ratio of 1:360
degr ees.

b) The gonioneters for the Theta and Two- Theta notions shal
each exhibit an eccentricity about the rotation axis of less than 3
mcroneters, a wobble of less than 5 arcsec, and a stiffness of |ess
than 0.4 arcsec/Nm They shall be of a size such that the encoders
described in section 3 shall fit within the inner radius.

c) The gonionmeters for the Kappa and Phi (Kappa) notions shal
each exhibit an eccentricity about its rotation axis of less than 3
m croneters, a wobble of less than 5 arcsec, and a stiffness of |ess
than 0.45 arcsec/ Nm

d) The Theta and Two- Theta goni oneters shall be nopunted
coaxially, with the base of the Theta goni oneter being driven by the
Two- Theta, such that full 360 degree notions, linmted only by the
"wi nd up" of the power supply and control cables, are provided by both
goni ometers. The coaxial alignment of the two gonioneters shall be
within 2 mcrometers.

e) The wobble on the Theta/ Two- Theta goni onmeter assenbly shal
be | ess than +/- 10 arcsec.
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A2 (Conti nued)

f) The HRGS shall include a pedestal base with four height
adjustable feet with air pads such that the position of instrunent can
be adjusted in a precise manner.

g) It shall include a detector armw th dovetail and counter-
wei ght .

h) The HRGS shall include a renovabl e Kappa cradle with a Kappa
angl e of 50 degrees, a sphere-of-confusion of |ess than 20
m croneters, and mni nrum cl earance of 68 nm between the upper nost
portion of the Kappa goni oneter assenbly and the centerline of the x-
ray beamtrajectory. The distance between the nounting surface and
the centerline of the x-ray beamtrajectory shall not exceed 370 mm

i) The sphere of confusion of the assenbly which includes the
Theta, Two-Theta, Kappa and Phi (Kappa) gonioneters shall not exceed 40
m crometers.

j) The remaining axis Phi(sanple), is provided by a Sienens
D5000 transm ssion sanple stage supplied by NI ST.

k) The Kappa cradle shall include an adapter so that it wll
accept the NI ST Sienmens D5000 sanpl e stage as a speci men hol der

) The HRGS shall include an adapter to mount the Siemens D5000
stage directly to the Theta/ Two- Theta assenbly when the Kappa cradl e
is renoved. The adapter shall position the specinen such that the
di stance between its mounting surface and the centerline of the x-ray
beamtrajectory is identical to that of the kappa cradle.

mM The HRGS shall include an alignnment tel escope.

n) The goni oneter assenbly shall have a total nass of at |east
135 kg.

3) Encoders

a) The Theta and Two- Theta goni oneters shall incorporate
i ncrenental encoders to provide 0.2 arcsec accuracy in angul ar
position determination through the full range of 360 degrees.

b) The encoders shall operate by detecting photoelectrically a
collimated |ight beam which is projected through a scanning reticle
followed by a glass disc with radial graduations which rotates with
t he goni oneter.

c) Each encoder shall include four reading stations 90 degrees
apart. Each reader shall include a collimated |ight source, a
reticle of four gratings fields offset by 1/4 of a period relative to
one anot her and four photovoltaic cells.
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A2 (Conti nued)

d) The graduated disc shall have a Iine count of no |less than
36000.

e) The interface for the encoders shall be a conbi ned signa
i nterpol ater and evaluator with a total subdivision of 1024; the
out put shall be | EEE

f) The output fromthe encoder interface shall be connected to
an | EEE/ 488 adapter card for an | SA bus |IBM conpatible PC, for which
a Lynux driver is available, and which is conmpatible with a data
col l ection software package neeting the specifications of Section 7.

g) Al five axes shall be encoded with optical zero point
encoders which are interfaced to an | BM conpatible PC.

h) The nounting of the encoders within the gonioneters shall be
according to the accepted procedures of the encoder manufacturer

i) Al cables required to connect the various conponents shal
be included; their lengths shall be at |east 6 neters.

4) Mdtion Control

a) The worm gears of the Theta and Two- Theta goni oneters shal
be directly (wi thout the use of intermedi ate gears) driven by stepper
notors which can operate with 25,000 mcro steps per degree.

b) Mtors for Theta and Two- Theta goni ometers shall be NEMA size
34D, 4 phase, six lead, 6.1V, 2.5A per phase with m ninum hol di ng
torque 550 oz-in with two phases energi zed.

c) The Kappa, Phi(kappa) and Phi (sanple) gonioneters shall be
driven by stepper nmotors which can provide at |east 1000 equal ly
spaced steps per degree rotation of the gonioneter (or per 360 degree
rotation of the motor shaft). The worm gears of Kappa and Phi (Kappa)
goni oneters shall be directly (wthout the use of internmedi ate gears)
driven by the stepper notors. The Kappa and Phi (Kappa) axes shal
have an angul ar resolution of 0.001 degrees and a repeatability of
0. 0005 degr ees.

d) The notors for the Kappa, Phi(kappa) and Phi(sanple
goni ometers shall have a m ninmum starting torque of 0.5 Nm and be able
to drive the gonioneters at a minimum speed of 1 degree/sec and shal
be size NEMA size 23.

e) The power supplies and drivers for the five stepper nmotors
shal | be included.

f) The stepper motors shall be controlled/indexed by a | BMPC
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A2 (Conti nued)

conpati bl e adapter card, for which a Lynux driver is available, and is
conpatible with a data collection software package neeting the
specifications of Section 7. The card shall be able to control a

m ni mum of eight nmotors and support limt and home switches.

g) Al cables required to connect the conponents shall be
i ncluded; their lengths shall be at |east 6 neters.

5) Data Acquisition

a) The HRGS shall include a | ownoise shaping anmplifier and a
tim ng single-channel analyzer suitable for a Siemens D5000
scintillation detector contained within single width NI M nodul e: gain
range from x5 through x1250, noise <5 microV, preanp power out, pair
resolution tine <2 mcrosec, wi ndow wi dth consistency <0.1%

b) The HRGS shall include a mcroprocessor-controlled rateneter
consi sting of a double wide NI M nodule which will automatically sel ect
t he appropriate one of 15 scales and the appropriate tinme constant
dependi ng on the input signal and display the count rate in anal og and
digital form A renote readout unit is to provide an anal og displ ay,
an indication of the scale and an audi o signal indicating the scale
and count rate.

c) The HRGS shall include a 5 channel 16 bit counter-tiner |SA
interface card to fit |1 BM conpatible PC and operate correctly with the
Lynux operating system and the data collection software package
outlined in Section 7. Counter inputs shall be software sel ectable
and shall be gated in hardware or software. |nput frequencies shal
be from 0.001lhz to 7nHz.

6) Operating Platform

a) The HRGS shall include an optical table nmeasuring 1.2 x 2.35
X .2 meters constructed with a core of damping material and a netal
upper surface.

b) The core material of the table shall be of plated stee
honeycomb with a .49 in”"2 cell size, a density of at |east 18l bs/ft~"3
and a shear strength of at |east 275,000 psi.

c) The surface of the table shall be of ferronmagnetic stainless
steel with a flatness of at |least +/- .005", a thickness of at |east
3/ 16", and individually sealed 1/4-20 tapped holes at 1" on center
array.

d) The table shall have a second section nmeasuring 1.2 x 1 X
.5m constructed with the same materials and to the same
specifications as the nain table, which bolts on to one end of the
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A2 (Conti nued)

main table to forma raised platform 0.5 above the surface of the main
tabl e.

e) The table shall include six highly danped, high stiffness |eg
frames with a gross capacity of at |east 4000 Ibs., 12" in length
adj ust abl e by +3".

7) Comput er Software and Hardware

a) The controlling software shall operate on an |BM conpati bl e
PC runni ng under the Lynux operating system It shall be capabl e of
controlling a kappa geonetry instrument and allow scans in arbitrary
directions in reciprocal space and the collection of data for pole
figures. It shall include tel ephone and programm ng support for one
full year fromthe date of purchase and the contractor shall devel op
an algorithm such as the Xeno algorithm which shall be capabl e of
driving the Theta and Two- Theta gonionmeters to within 0.5 arcsec of a

given target angle. It shall be nacro based, with a library of
predefi ned macros. Macros can be used for definition of data scans
and file formats. It shall include a command |ine interpreter with
vari abl es, |ooping, and flow control. Hardware configuration shal
enpl oy spread-sheet-style format. It shall provide real tine data

pl ots on VGA and X W ndows.
b) The HRGS shall include the Lynux operating system on CD

c) The HRGS shall include two copies of software capable of
fitting profile shape functions to observed data: Up to 100 peaks at
atine, nonlinear fitting routines, automated peak finding, graphica
peak fitting, 82 built-in functions, up 15 user-programed functions,
dat a snoot hi ng, background determ nation, Wndows 95 operating system
GUl interface.

d) The HRGS shall include two copies of a program for graphica
presentation of data in one, two and three dinmensions: GJ interface,
macr o | anguage, reads ASCl|; spreadsheet; colum data (ASC | and

bi nary); generic binary data sets (byte, integer, |ong integer

float), HDF, HDF VSet, MatlLab up to 32,000 colums; total data points
limted by menory, save graphs as EPS, BMP, or HDF files, export data
as text files, copy and paste data via the clipboard, curve fitting
using built in and user supplied functions, surface, contour, vector
hi stogram X-Y plots, animation, ray tracing, rendering, arbitrary
orientation of data volune, variable perspective & |ight source,

i nterpol ation, crop data and di splay subregions, display val ues al ong
a ray through the data vol ure.

e) The HRGS shall include an | BM conpatible PC based on the
Intel 200MHz Pentium Pro chip with 256KB on chip cache. It shal
i ncl ude: 32MB of EDO RAM nmenory, 2.1 and 2.5 GB E-1DE hard drives,
3.5" 1.44 MB floppy drive, 2x8X E-IDE CD-Rom drive, integrated M DI
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A2 (Conti nued)

audi o and 10baseT networ ki ng, 64bit 2D/ 3D 1280x1024 video card with 2
MB of RAM 100BaseT card, two speakers with anplifiers, keyboard,
nouse, power cords and W ndows 95 operating system 3 years tel ephone
support warranty, 1 year hardware warranty. The nonitor shall offer
16. 2" di agonal ly measured vi ewi ng area, auto-sync capability from 30
to 65 KHz, 1280x1024 resolution, .28mm dot pitch, max refresh rate of
120 Hz at 1280x1024 resolution (non-interlaced), DDC2b & MPRI
conpliant, 3 year warranty.

f) The HRGS shall include an external tape backup capabl e of
storing 4 to 8 GB of data on 4nm 120m DAT tapes: reads and wites 4mm
heli cal scan DDS standard, connect to parallel (14MB/min), serial, and
SCSI port (32MB/nmin) read after wite verification, error rate |ess
than 107-15 bits, 1 year warranty.

8) EVALUATI ON

a) The HRGS shall include electronic indicators using |inear
variable differential transforners as gage heads and an appropriate
amplifier for readout. One gage head shall be of the cartridge type
and have a range of 2.5mm and a resolution of 5 micronmeters, linearity
of .5% max force of 20gr, hernetically sealed. The second gage head
shall be a lever type and have a range of .25mm and a resol ution of
m croneters, gage force of |less than .140z, linearity of .1% clutch
mount ed swivels, reversing spring so as to read in both directions.
The anplifier shall operate either on internal batteries or 110 ac
line current. The anplifier shall include three sel ectable ranges
wi th auto-range, RS232 output, 2 gage head input, anal og output, auto-
zero, auto-calibrate, hold resune, anal og-digital display, keypad,
repeatability of +/- 1 digit, calibration accuracy of +- 1 digit, and
a linear error of <.025%x full scale.

b) The HRGS shall include two 1" hardened stainless steel balls
with a .062" dianeter by .25" deep hole in them They shall have a
sphericity of 63.5 nmand surface quality of 12.5 nm

A 3 User Manual s

The Contractor shall provide one set of the nobst current version
of user manuals for all Contractor's provided software and hardware
under this contract. These nmanuals shall be provided at no cost to
the Government unless a price is specified in Section A.1. These
manual s shall be delivered with the system The Governnment has the
right to reproduce the docunments for internal use.

A4 DELI VERY
The Contractor shall delivery the conplete systemwi thin 120

cal endar days after the date of contract award. Partial deliveries
wi Il not be accepted.
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A5 | NSTALLATI ON

It is the Contractor's responsibility to install the HRGS
appar at us.

A 6 ACCEPTANCE CRI TERI A

The goni oneter assenbly shall be setup and verified to be fully
functional on site for a period of 45 days.

a. The gonionmeters will be evaluated individually and
collectively for aberrations with the foll owi ng nethod:

i) Mount a 1" sphere, with a sphericity error <+/- 0.1
m cron, at specinmen |ocation.

ii) Adjust with adjustable nount to bring sphere center
onto rotation axis of table to be tested.

iii) Exercise each axis to be tested through full range of
noti on and record readings from LVDT indicators. LVDT indicators used
shal |l be calibrated and have a range of +/- 50 micron and an accuracy
<5% of readi ng.

iv) Renove sphere centering error (first harnmonic or once-
per-revol ution error notion).

V) Pl ot error residuals as function of table angul ar
position and eval uate.

b. The encoding of the Theta and Two- Theta gonioneters will be
eval uated by the nethod of subdivision (NBS Internal Report 75-750,
Charles P. Reeve 1975) and with the use of an optically machi ned gl ass
pol ygon nounted on the rotation axes in conjunction with an
aut ocol I'i mat or.

c. Indicators and ball dinmensions will be eval uated and
calibrated with the procedures of the N ST Precision Engi neering
Di vi si on

d. The conputer hardware and software will be evaluated with
si mul at ed data scans and checking of all specified features.

A7 CONTRACTI NG OFFI CER'S TECHNI CAL REPRESENTATI VE ( COTR)

(a) (To be designated at tine of award), is hereby designated as
the Contracting Officer's Technical Representative. The COIR may be
changed at any tine by the Governnent wi thout prior notice to the
contractor but notification of the change, including the nane and
address of the successor COIR, will be pronptly provided to the
Contractor by the Contracting Officer in witing. The COTR is |ocated
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A7 (Conti nued)

at the National Institute of Standard and Technol ogy, .
Bui | di ng , Room , Gaithersburg, MD 20899. His telephone

nunber is

(b) The responsibilities and limtations of the COIR are as
fol |l ows:

(1) The Contracting Oficer's Technical Representative is
responsi ble for the technical aspects of the project
and technical liaison with the Contractor. The COIR is
al so responsible for the final inspection and
acceptance of all reports, and such ot her
responsibilities as my be specified in the contract.

(2) The COTR is not authorized to make any commitnents or
ot herwi se obligate the Government or authorize any
changes which affect the Contract price, terms or
conditions. Any Contractor request for changes shal
be referred to the Contracting Officer directly or
t hrough the COTR. No such changes shall be made
wi t hout the expressed prior authorization of the
Contracting Officer. The COTR may designate assistant
COTR(s) to act for him by nanm ng such assistant in
witing and transnmitting a copy of such designation
t hrough the Contracting Officer to the Contractor

A 8 CONTRACTI NG OFFI CER S AUTHORI TY

The Contracting Officer is the only person authorized to nmake or
approve any changes in any of the requirenents of this contract and
notwi t hst andi ng any provi sions contained el sewhere in this contract,
the said authority remains solely in the Contracting Oficer. In the
event the Contractor makes any changes at the direction of any person
other than the Contracting Oficer, the change will be considered to
have been nmade without authority and no adjustment will be made in the
contract prices to cover an increase in costs incurred as a result
t her eof .

A9 ENERGY STAR

The Contractor shall provide mcroconmputers, including persona
conputers, nonitors, and printers, to neet "EPA Energy Star"
requirements for energy efficiency. They shall be equipped with the
energy efficient | ow power standby feature as defined by the EPA
Energy Star conputers program This feature shall be activated when
t he equi pnent is shipped and shall be capable of entering and
recovering fromthe | ow power state unless the equi pnent neets Energy
Star efficiency levels at all tinmes.
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CONTRACT CLAUSES

B. 1 52.212-4 CONTRACT TERMS AND CONDI TI ONS- - COWERCI AL
| TEVS (MAY 1997)

(a)

(b)

(c)

(d)

(e)

(f)

I nspection/ Accept ance. The Contractor shall only tender

for acceptance those itens that conformto the requirements of
this contract. The Government reserves the right to inspect
or test any supplies or services that have been tendered for
acceptance. The Governnent nay require repair or replacenent
of nonconform ng supplies or reperformance of nonconform ng
services at no increase in contract price. The Governnent
nmust exercise its post-acceptance rights (1) within a
reasonable time after the defect was discovered or should have
been di scovered; and (2) before any substantial change occurs
in the condition of the item unless the change is due to the
defect in the item

Assignnment. The Contractor or its assignee's rights to be
pai d amobunts due as a result of performance of this contract,
may be assigned to a bank, trust conpany, or other financing
institution, including any Federal |ending agency in
accordance with the Assignment of Clains Act (31 U S.C 3727).

Changes. Changes in the terms and conditions of this
contract may be nmade only by witten agreenent of the parties.

Di sputes. This contract is subject to the Contract

Di sputes Act of 1978, as anended (41 U.S.C. 601-613). Failure
of the parties to this contract to reach agreenent on any
request for equitable adjustment, claim appeal or action
arising under or relating to this contract shall be a dispute
to be resolved in accordance with the clause at FAR 52.233-1
Di sputes, which is incorporated herein by reference. The
Contractor shall proceed diligently with performance of this
contract, pending final resolution of any dispute arising
under the contract.

Definitions. The clause at FAR 52.202-1, Definitions, is
i ncorporated herein by reference.

Excusabl e del ays. The Contractor shall be liable for

default unl ess nonperformance is caused by an occurrence
beyond the reasonabl e control of the Contractor and wi thout
its fault or negligence such as, acts of God or the public
enemny, acts of the Governnent in either its sovereign or
contractual capacity, fires, floods, epidenics, quarantine
restrictions, strikes, unusually severe weather, and del ays of
conmon carriers. The Contractor shall notify the Contracting
Oficer in witing as soon as it is reasonably possible after
t he comrencenment of any excusable delay, setting forth the
full particulars in connection therewith, shall remedy such
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(Conti nued)

(9)

(h)

(i)

occurrence with all reasonable dispatch, and shall pronptly
give witten notice to the Contracting Oficer of the
cessation of such occurrence.

I nvoi ce. The Contractor shall submit an original invoice
and three copies (or electronic invoice, if authorized,) to
t he address designated in the contract to receive invoices.
An invoi ce nust include--

(1) Name and address of the Contractor
(2) Invoice date;

(3) Contract nunber, contract line item nunber and, if
applicabl e, the order nunber;

(4) Description, quantity, unit of measure, unit price and
ext ended price of the itens delivered,

(5) Shipping nunber and date of shipnent including the bil
of ladi ng nunber and wei ght of shipnent if shipped on
Government bill of |ading;

(6) Terms of any pronpt paynment di scount offered;

(7) Name and address of official to whom paynent is to be
sent; and

(8) Name, title, and phone nunber of person to be notified in
event of defective invoice.

I nvoices will be handled in accordance with the Pronpt
Payment Act (31 U.S.C. 3903) and O fice of Management and
Budget (OVB) Circular A-125, Pronpt Paynent. Contractors
are encouraged to assign an identification nunber to each
i nvoi ce.

Patent indemity. The Contractor shall indemify the
Government and its officers, enployees and agents agai nst
liability, including costs, for actual or alleged direct or
contributory infringement of, or inducement to infringe, any
United States or foreign patent, trademark or copyright,
arising out of the perfornmance of this contract, provided the
Contractor is reasonably notified of such clains and

pr oceedi ngs.

Payment. Payment shall be nade for itenms accepted by the
Government that have been delivered to the delivery
destinations set forth in this contract. The CGovernment wl|
make paynent in accordance with the Pronpt Payment Act (31
U.S.C. 3903) and Ofice of Management and Budget (OVB)
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(Conti nued)

(i)

(k)

(1)

(m

Circul ar A-125, Pronpt Paynment. Unl ess ot herw se provided by
an addendumto this contract, the Government shall nake
payment in accordance with the clause at FAR 52.232. 33,
Mandatory Information for Electronic Funds Transfer Paynent,
which is incorporated herein by reference.

In connection with any discount offered for early paynent,
time shall be computed fromthe date of the invoice. For the
pur pose of conputing the discount earned, paynment shall be
consi dered to have been made on the date which appears on the
paynment check or the specified paynent date if electronic
funds transfer paynment is nade.

Ri sk of loss. Unless the contract specifically provides
otherwi se, risk of |loss or damage to the supplies provided
under this contract shall remain with the Contractor until
and shall pass to the Governnent upon:

(1) Delivery of the supplies to a carrier, if transportation
is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the
destination specified in the contract, if transportation
is f.o.b. destination.

Taxes. The contract price includes all applicable Federal
State, and l|ocal taxes and duties.

Term nation for the Governnent's conveni ence. The

Government reserves the right to terninate this contract, or
any part hereof, for its sole convenience. In the event of
such termnation, the Contractor shall imrediately stop al
wor k hereunder and shall imrediately cause any and all of its
suppliers and subcontractors to cease work. Subject to the
terms of this contract, the Contractor shall be paid a
percentage of the contract price reflecting the percentage of
the work performed prior to the notice of term nation, plus
reasonabl e charges the Contractor can denpnstrate to the

sati sfaction of the Government using its standard record
keepi ng system have resulted fromthe term nation. The
Contractor shall not be required to conply with the cost
accounting standards or contract cost principles for this
purpose. This paragraph does not give the Government any
right to audit the Contractor's records. The Contractor shal
not be paid for any work perforned or costs incurred which
reasonably coul d have been avoi ded.

Term nation for cause. The Government may ternminate this
contract, or any part hereof, for cause in the event of any
default by the Contractor, or if the Contractor fails to
conply with any contract terns and conditions, or fails to
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(Conti nued)

(n)

(o)

(p)

()

(r)

(s)

provi de the Governnent, upon request, with adequate assurances
of future performance. |In the event of term nation for cause,
t he Government shall not be liable to the Contractor for any
amount for supplies or services not accepted, and the
Contractor shall be liable to the Government for any and al
rights and renedies provided by law If it is determned that
the Government inproperly terminated this contract for
default, such termination shall be deened a ternination for
conveni ence.

Title. Unless specified elsewhere in this contract, title
to itens furnished under this contract shall pass to the
Gover nrent upon acceptance, regardl ess of when or where the
Gover nrent takes physical possession.

Warranty. The Contractor warrants and inplies that the
items delivered hereunder are merchantable and fit for use for
the particul ar purpose described in this contract.

Limtation of liability. Except as otherw se provided by

an express or inplied warranty, the Contractor will not be
liable to the Government for consequential damages resulting
fromany defect or deficiencies in accepted itemns.

O her conpliances. The Contractor shall conply with al
applicabl e Federal, State and |ocal |aws, executive orders,
rul es and regul ations applicable to its performance under this
contract.

Conpliance with |laws unique to Governnment contracts. The
Contractor agrees to conply with 31 U.S.C. 1352 relating to
limtations on the use of appropriated funds to influence
certain Federal contracts; 18 U S.C. 431 relating to officials
not to benefit; 40 U.S.C 327, et seq., Contract Wrk Hours and
Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of
1986; 41 U.S.C. 251 related to whistle blower protections; and
49 U. S.C 40118, Fly American.

Order of precedence. Any inconsistencies in this

solicitation or contract shall be resolved by giving
precedence in the followi ng order: (1) the schedul e of
supplies/services; (2) the Assignments, Disputes, Paynents,

I nvoi ce, Other Conmpliances, and Conpliance with Laws Unique to
Government Contracts paragraphs of this clause; (3) the clause
at 52.212-5; (4) addenda to this solicitation or contract,

i ncluding any license agreenments for conputer software; (5)
solicitation provisions if this is a solicitation; (6) other
par agraphs of this clause; (7) the Standard Form 1449; (8)

ot her docunments, exhibits, and attachnments; and (9) the

speci fication.
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B. 2

52.212-5 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO
| MPLEMENT STATUTES OR EXECUTI VE ORDERS- - COWERCI AL
| TEVS (AUG 1996)

(a)

(b)

The Contractor agrees to conply with the foll owi ng FAR

cl auses, which are incorporated in this contract by reference,
to i npl ement provisions of |aw or Executive orders applicable
to acquisitions of comercial itens:

(1) 52.222-3, Convict Labor (E.O 11755); and
(2) 52.233-3, Protest After Award (31 U. S.C 3553).

The Contractor agrees to conply with the FAR clauses in this
par agraph (b) which the contracting officer has indicated as
being i ncorporated in this contract by reference to inplenent
provi sions of |aw or executive orders applicable to

acqui sitions of comrercial itens or conponents:

XX (1) 52.203-6, Restrictions on Subcontractor Sales to the
Government, with Alternate | (41 U S.C. 253g and 10
U S.C. 2402).

XX (2) 52.203-10, Price or Fee Adjustment for Illegal or
| mproper Activity (41 U.S.C. 423).

XX (3) 52.219-8, Uilization of Small Busi ness Concerns and
Smal | Di sadvant aged Busi ness Concerns (15 U.S.C. 637
(d)(2) and (3));

(4) 52.219-9, Small, Small D sadvantaged and Wonen- Owned
Smal | Busi ness Subcontracting Plan (15 U.S.C. 637

(d)(4));

(5) 52.219-14, Limtation on Subcontracting (15 U.S.C
637(a)(14)).

%

(6) 52.222-26, Equal Opportunity (E O 11246).

%

(7) 52.222-35, Affirmative Action for Special Disabled
and Vietnam Era Veterans (38 U.S.C. 4212).

XX (8) 52.222-36, Affirmative Action for Handi capped Workers
(29 U.S.C. 793).

XX (9) 52.222-37, Enploynment Reports on Special Disabled
Vet erans and Veterans of the VietnamEra (38 U.S. C
4212).

XX (10) 52.225-3, Buy Anerican Act-Supplies (41 U S.C. 10).

(11) 52.225-9, Buy American Act-Trade Agreenents
Act - Bal ance of Payments Program (41 U.S.C. 10, 19 U S.C.
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B. 2 (Conti nued)
2501- 2582) .

. (12) Reserved.
XX (13) 52.225-18, European Union Sanction for End Products
(E. O 12849).

(14) 52.225-19, European Union Sanction for Services (E. O
12849).

XX (15) (i) 52.225-21, Buy American Act-North American Free
Trade Agreenent |nplementation Act-Bal ance of Paynents
Program (41 U.S.C 10, Pub. L. 103-187).

_ (ii) Alternate | of 52.225-21
__(16) 52.239-1, Privacy or Security Safeguards (5 U.S.C
552a) .

__(17) 52.247-64, Preference for Privately Omed U.S.- Fl ag
Conmercial Vessels (46 U S.C. 1241).

(c) The Contractor agrees to conply with the FAR clauses in this
par agraph (c), applicable to conmercial services, which the
Contracting Oficer has indicated as being incorporated in
this contract by reference to inplenent provisions of |aw or
executive orders applicable to acquisitions of conmercia
items or conponents:

_ (1) 52.222-41, Service Contract Act of 1965, As anended
(41 U.S.C. 351, et seq.).

__(2) 52.222-42, Statenent of Equival ent Rates for Federa
Hres (29 U S.C. 206 and 41 U S.C. 351, et seq.).

(3) 52.222-43, Fair Labor Standards Act and Service
Contract Act-Price Adjustnent (Multiple Year and Option
Contracts) (29 U.S.C. 206 and 41 U . S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards Act and Service
Contract Act-Price Adjustnent (29 U.S.C. 206 and 41
U S.C. 351, et seq.).

__(5) 52.222-47, SCA M ni num Wages and Fringe Benefits
Applicable to Successor Contract Pursuant to Predecessor
Contractor Collective Bargai ni ng Agreenent (CBA) (41
U S.C. 351, et seq.).

(d) Conptroller General Examination of Record. The Contractor
agrees to conply with the provisions of this paragraph (d) if
this contract was awarded using other than sealed bid, is in
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B. 2 (Conti nued)

excess of the sinplified acquisition threshold, and does not
contain the clause at 52.215-2, Audit and
Recor ds- - Negoti ati on.

(1) The Conptroller General of the United States, or an
aut horized representative of the Conptroller General
shal | have access to and right to exam ne any of the
Contractor's directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices at al
reasonable times the records, materials, and other
evi dence for examination, audit, or reproduction, until 3
years after final paynent under this contract or for any
shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract.
If this contract is conpletely or partially term nated,
the records relating to the work termninated shall be nade
avail able for 3 years after any resulting fina
term nation settlenment. Records relating to appeals
under the disputes clause or to litigation or the
settlenent of clains arising under or relating to this
contract shall be made available until such appeal s,
litigation, or clainms are finally resol ved.

(3) As used in this clause, records include books, docunents,
accounting procedures and practices, and other data,
regardl ess of type and regardl ess of form This does not
require the Contractor to create or nmaintain any record
that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of |aw

(e) Notwithstanding the requirenents of the clauses in paragraphs
(a), (b), (c) or (d) of this clause, the Contractor is not
required to include any FAR cl ause, other than those listed
bel ow (and as may be required by an addenda to this paragraph
to establish the reasonabl eness of prices under Part 15), in a
subcontract for commercial itens or conmercial conponents--

(1) 52.222-26, Equal Opportunity (E O 11246);

(2) 52.222-35, Affirmative Action for Special Disabled and
Vi etnam Era Veterans (38 U.S.C. 2012(a));

(3) 52.222-36, Affirmative Action for Handi capped Workers (29
U S . C 793); and

(4) 52.247-64, Preference for Privately Owed U. S. -Fl agged

Conmerci al Vessels (46 U.S.C. 1241) (flow down not
required for subcontracts awarded begi nning May 1, 1996).
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CONTRACT DOCUMENTS, EXHI BITS, OR ATTACHMENTS

Attachment 1: Figure 1, 1 page.

[Note: If this solicitation is obtained through the Wrld Wde
Web, Attachnent 1 can be obtained by requesting a copy in witing to:
Nati onal Institute of Standards and Technol ogy (NI ST), Acquisition and
Assi stance Division, Attn: Kathleen |lettofsky, Building 301, Room

B117, Gaithersburg, MD 20899. The request can be tel efaxed to
(301) 963-7732.]
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SCOLI Cl TATI ON PROVI SI ONS

52.212-1 INSTRUCTI ONS TO OFFERCRS- - COMVERCI AL | TEMS

(OCT 1995)

(a) Standard industrial classification (SIC) code and snal |

(b)

busi ness size standard. The SIC code and smal |

standard for this acquisition appear in Block 10 of the
solicitation cover sheet (SF 1449). However, the snall

busi ness si ze standard for

did not itself nmanufacture, is 500 enpl oyees.

Submi ssion of offers. Subnmit signed and dated offers to

the office specified in this solicitation at or
time specified in this solicitation. Ofers my be

exact

submitted on the SF 1449, letterhead stationery, or as

ot herwi se specified in the solicitation.

must show- -

(1)
(2)

(3)
(4)

(5)
(6)
(7)
(8)

(9)
(10)

(11)

The solicitation numnber;

The tine specified in the solicitation for receipt of

of fers;

busi ness si ze

a concern which submits an offer
its own nane, but which proposes to furnish an itemwhich it

bef ore the

in

As a mnimm offers

The nane, address, and tel ephone nunber of the offeror

A technical description of the itens being offered in

sufficient detail to evaluate conpliance with the
requirements in the solicitation. This may include

product literature, or other docunents, if necessary;

Ternms of any express warranty;

Price and any di scount terns;

"Remit to" address, if different than nailing address;

A conpl eted copy of the representations and
certifications at FAR 52.212-3;

Acknowl edgrment of Solicitation Anendnents;

Past performance information, when included as an
eval uation factor, to include recent and rel evant
contracts for the same or similar items and other
references (including contract numbers, points of
contact with tel ephone nunbers and ot her rel evant
i nformation); and

If the offer is not submtted on the SF 1449, include a

statenment specifying the extent of agreenent with al
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(Conti nued)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

terms, conditions, and provisions included in the
solicitation. Ofers that fail to furnish required
representations or information, or reject the terns and
conditions of the solicitation may be excluded from
consi derati on.

Peri od for acceptance of offers. The offeror agrees to

hold the prices in its offer firmfor 30 cal endar days from
the date specified for receipt of offers, unless another tine
period is specified in an addendumto the solicitation.

Product sanpl es. When required by the solicitation,

product sanples shall be submitted at or prior to the tinme
specified for receipt of offers. Unless otherw se specified
in this solicitation, these sanples shall be submitted at no
expense to the Government, and returned at the sender's
request and expense, unless they are destroyed during preaward
testing.

Multiple offers. Offerors are encouraged to submt

multiple offers presenting alternative terns and conditions or
conmmercial items for satisfying the requirements of this
solicitation. Each offer submitted will be eval uated
separately.

Late offers. Ofers or nodifications of offers received at
the address specified for the receipt of offers after the
exact time specified for receipt of offers will not be
consi der ed.

Contract award (not applicable to Invitation for Bids).

The Governnent intends to evaluate offers and award a contract
wi t hout discussions with offerors. Therefore, the offeror's
initial offer should contain the offeror's best terms froma
price and technical standpoint. However, the Governnent
reserves the right to conduct discussions if |ater deternned
by the Contracting Oficer to be necessary. The Government may
reject any or all offers if such action is in the public

i nterest; accept other than the | owest offer; and waive
informalities and mnor irregularities in offers received.

Mul tiple awards. The Governnment may accept any item or

group of itens of an offer, unless the offeror qualifies the
of fer by specific linmtations. Unless otherwi se provided in
the Schedul e, offers may not be subnitted for quantities |ess
than those specified. The Government reserves the right to
make an award on any itemfor a quantity |less than the
quantity offered, at the unit prices offered, unless the

of feror specifies otherwise in the offer

Availability of requirements docunments cited in the
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D1 (Conti nued)
solicitation.

(1) The Index of Federal Specifications, Standards and
Conmercial |Item Descriptions and the docunents listed in
it may be obtained fromthe General Services
Admi ni stration, Federal Supply Service Bureau,

Speci fications Section, Suite 8100, 470 L'Enfant Pl aza,
SW, Washington, DC 20407 ((202) 755-0325/0326).

(2) The DOD I ndex of Specifications and Standards (DODI SS)
and docunments listed in it may be obtained fromthe
St andar di zati on Docunents Desk, Building 4D, 700 Robbins
Avenue, Phil adel phia, PA 19111-5094 (tel ephone (215)
697- 2569) .

(i) Automatic distribution my be obtained on a
subscription basis.

(ii) I'ndividual documents nay be ordered fromthe
Tel especs ordering system by touch-tone tel ephone.
A custonmer nunber is required to use this service
and can be obtained fromthe Standardization
Docurments Order Desk or the Special Assistance Desk
(tel ephone (610)607-2667/2179).

(3) Nongovernnent (voluntary) standards nust be obtained from
t he organi zation responsible for their preparation
publication or maintenance.

D. 2 ADDENDUM TO FAR 52.212-1

(a) In addition to those itens specified in Section D.1, paragraph (b),
O ferors shall submt two copies of their response to this Request for
Proposal to the National Institute of Standards and Technol ogy,

Acqui sition and Assistance Division, Building 301, Room B117,

Gai t hersburg, MD 20899, Attn: Kathleen Lettofsky, Solicitation No.
52SBNB7C1112.

(b) In addition to the past performance information specified in
Section D.1, paragraph (b), subparagraph (10), the references provided
shal |l be those of which the custonmer has taken delivery in excess of at
| east a year, as evidence of past performance on simlar or related
contracts.

D. 3 EVALUATI ON- - COMVERCI AL | TEMS

(a) The Government will award a contract resulting fromthis
solicitation to the responsible offeror whose of fer conform ng
to the solicitation will be npst advantageous to the
Government, price and other factors considered.
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(Conti nued)

(b)

(c)

(d)

(e)

(f)

O ferors shall conply with the provision at FAR 52.212-1(b)
and subnit a technical description of the itenms being offered
in sufficient detail to evaluate conpliance with the mandatory
specification in this solicitation

The Government will make award to one offeror. The proposa
selected for contract award will be nmade to the of feror whose
proposal conforns to the mandatory specification Section A 2
and offers the best value to the Government, technical, price
and other factors considered. |In determnining best value, the
followi ng are taken into consideration: (1) whose proposal is
technically acceptable; (2) whose technical/price

rel ati onship is the nost advantageous to the Government, and
(3) who is responsible within the neaning of the Federa

Acqui sition Regulation 9.104. Price will be a factor in the
award deci sion, although the award may not necessarily be made
to that offeror submtting the | owest price. Likew se, award
will not necessarily be nade to the highest technica

eval uation or that proposal which combined has the highest
techni cal and price evaluated rating.

The Government reserves the right to determ ne which proposa
contai ns the conbination of those criteria offering the best

value. This will be determ ned by conparing differences in the
val ue of the technical features with differences in price to
the Government. In making this conparison, the Government is

concerned with attaining the nost advant ageous bal ance between
techni cal excellence and price to the Governnent.

The eval uation of the proposals will be based on the follow ng
two major criteria: Technical and Price. For this
solicitation, technical factors are significantly nore

i mportant than the price factor. It should be noted that
poi nt scores are merely guides for source selection and the
mat hemati cal outcone is not necessarily determninative of the
awar dee.

(1) Technical Scoring - The individual subfactors of this
criteria will receive a point score rating along with a
narrative description. These subfactors will be conmbined into
a nerit rating.

TECHNI CAL FACTORS. Technical proposals will be eval uated by
t he TECHNI CAL SUBFACTORS |isted bel ow i n descendi ng order of
i mportance. Subfactor 1 is worth one-half of the tota
techni cal points. Subfactor 2 is worth one-fourth of the
total technical points. Subfactor 3 is worth one-fourth of
the total technical points.

(1) Technical Subfactor 1 - Evaluation of this subfactor
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(Conti nued)

(9)

(h)

wi Il be based on the technical information provided in
accordance with paragraph (b) above and, which docunents
adherence to the Mandatory Specifications in Section A 2. The
contractor shall have the ability to provide all the
deliverables stated in the Specifications for a High
Resol uti on Goni oneter System for X-Ray Diffraction

(2) Technical Subfactor 2 - Evaluation of this subfactor
wi Il be based on the technical information provided for the
proposed hardware, which is supplied by the offeror and the
of feror's suppliers, and denonstrates its ability to neet the
specifications in Section A 2.

(3) Technical Subfactor 3 - Evaluation of this subfactor
will be based on the past perfornmance of the prospective
contractor. This will be based on the information received
fromthe references provided.

PRI CE FACTOR. The proposed price will be evaluated for
reasonabl eness.

A witten notice of award or acceptance of an offer, mailed or
ot herwi se furnished to the successful offeror within the tine
for acceptance specified in the offer, shall result in a

bi ndi ng contract without further action by either party.
Before the offer's specified expiration tinme, the Governnent
may accept an offer (or part of an offer), whether or not
there are negotiations after its receipt, unless a witten
notice of withdrawal is received before award.

52.215-20 PLACE OF PERFORMANCE ( APR 1984)

(a)

(b)

The offeror or quoter, in the performance of any contract
resulting fromthis solicitation, [ ] intends, [ ] does not

i ntend (check applicable box) to use one or nore plants or
facilities |located at a different address fromthe address of
the offeror or quoter as indicated in this proposal or
quot ati on.

If the offeror or quoter checks "intends" in paragraph (a)

above, it shall insert in the spaces provided bel ow the
required information:
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(Conti nued)

Pl ace of Performance (Street Nane and Address of Owner
Address, City, County, State, Operator of the Plant or
Zi p Code) Facility if OQher than

Offeror or Quoter

and

52.212-3 OFFEROR REPRESENTATI ONS AND CERTI FI CATI ONS
COMMVERCI AL | TEMS (JAN 1997)

(a) Definitions. As used in this provision:

Enmer gi ng smal | busi ness nmeans a small busi ness concern
whose size is no greater than 50 percent of the nunerical s
standard for the standard industrial classification code
desi gnat ed.

Smal | busi ness concern neans a concern, including its
affiliates, that is independently owned and operated, not
donminant in the field of operation in which it is bidding o
Government contracts, and qualified as a small busi ness und
the criteria in 13 CFR Part 121 and size standards in this
solicitation.

Smal | di sadvant aged busi ness concern neans a snal |
busi ness concern that--

(1) I's at least 51 percent unconditionally owned by one or
nore individuals who are both socially and econoni cal
di sadvant aged, or a publicly owned business, having at
| east 51 percent of its stock unconditionally owned by
one or nore socially and econom cally di sadvant aged
i ndi vi dual s, and

(2) Has its managenent and daily business controlled by on
or nore such individuals. This termal so nmeans a snall
busi ness concern that is at |east 51 percent
uncondi tional ly owned by an econom cally di sadvant aged
Indian tribe or Native Hawaiian organization, or a
publicly owned business having at |east 51 percent of
stock unconditionally owned by one or nore of these
entities, which has its managenent and daily business
controll ed by menbers of an econonically di sadvant aged
Indian tribe or Native Hawaiian organization and which
neets the requirements of 13 CFR Part 124.

Wonmen- owned smal | busi ness concern neans a smal | busi ness
concer n-
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D.5

(Conti nued)

(b)

(1) Which is at | east 51 percent owned by one or nore womnen
or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or nore
women; and

(2) Whose managenent and daily business operations are
controll ed by one or nore wonen.

Women- owned busi ness concern neans a concern which is at

| east 51 percent owned by one or nore wonen; or in the case of
any publicly owned business, at |least 51 percent of the stock
of which is owned by one or nore wonen; and whose managenent
and daily business operations are controlled by one or nore
wonen.

Taxpayer identification number (TIN) (26 U.S.C. 6050M .
(1) Taxpayer ldentification Number (TIN)

[ 1] TIN has been applied for.

[ ] TINis not required because:

[ ] Oferor is a nonresident alien, foreign corporation, or
foreign partnership that does not have incone effectively
connected with the conduct of a trade or business in the U S
and does not have an office or place of business or a fisca
payi ng agent in the U S.

[ ] Oferor is an agency or instrunentality of a foreign
gover nnent ;

[ ] Oferor is an agency or instrunentality of a Federal
state, or |ocal governnent;

[ ] Gher. State basis.
(2) Corporate Status.
[ ] Corporation providing nedical and health care
services, or engaged in the billing and coll ecting of
paynments for such services;
[ ] Oher corporate entity;
[ ] Not a corporate entity:

[ ] Sole proprietorship
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(3)

[ ] Partnership

[ ] Hospital or extended care facility described in 26
CFR 501(c)(3) that is exenpt fromtaxation under 26 CFR
501(a).

Conmon Par ent .

[ ] Oferor is not owned or controlled by a comon
parent.

Nanme and TIN of common parent:

Nane

TI'N

(c) Oferors nust conplete the foll owi ng representati ons when the
resulting contract is to be perforned inside the United
States, its territories or possessions, Puerto Rico, the Trust
Territory of the Pacific Islands, or the District of Col unbia.
Check all that apply.

(1)

(2)

(3)

(4)

(5)

Smal | busi ness concern. The offeror represents as
part of its offer that it [ ] is, [ ] is not a small
busi ness concern.

Smal | di sadvant aged busi ness concern. The offeror
represents that it [ ] is, [ ] is not a small
di sadvant aged busi ness concern.

Wonmen- owned smal | busi ness concern. The offeror
represents that it [ ] is, [ ] is not a wonmen-owned snal |
busi ness concern.

Not e: Conpl ete paragraphs (c)(4) and (c)(5) only if this
solicitation is expected to exceed the sinplified
acqui sition threshol d.

Worren- owned busi ness concern. The offeror represents
that it [ ] is, [ ] is not, a wonen-owned busi ness
concern.

Tie bid priority for labor surplus area concerns. |f

this is an invitation for bid, small business offerors
may identify the |abor surplus areas in which costs to be
i ncurred on account of manufacturing or production (by

of feror or first-tier subcontractors) amount to nore than
50 percent of the contract price:
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(6) Small Business Size for the Small Business
Conpetitiveness Denonstrati on Program and for the
Targeted I ndustry Categories under the Snall Business
Conpetitiveness Denonstrati on Program [ Conplete only
if the offeror has represented itself to be a small
busi ness concern under the size standards for this
solicitation.]

(i) (Conplete only for solicitations indicated in an
addendum as bei ng set-aside for energing small
busi nesses in one of the four designated industry
groups (DIGs).) The offeror represents as part of
its offer that it [ ] is, [ ] is not an energing
smal | busi ness.

(ii) (Conplete only for solicitations indicated in an
addendum as being for one of the targeted industry
categories (TICs) or four designated industry
groups (DIGs).) O feror represents as follows:

(A) Oferor's nunber of enployees for the past 12
nont hs (check the Enpl oyees columm if size
standard stated in the solicitation is
expressed in ternms of nunmber of enployees); or

(B) OFferor's average annual gross revenue for the
last 3 fiscal years (check the Average Annua
G oss Number of Revenues colum if size
standard stated in the solicitation is
expressed in ternms of annual receipts)

(Check one of the follow ng):

Nunber of Enpl oyees Aver age Annual G oss Revenues
50 or fewer __$1l million or less
__51-100 __ $1,000,001-%$2 mllion
__101-250 __ $2,000,001-$3.5 nmillion
__ 251-500 __ $3,500,001-$5 mllion
__ 501-750 __ $5,000, 001-%$10 nmillion
__ 751-1,000 __ $10, 000, 001-%$17 nmillion

Over 1,000 Over $17 mllion

(d) Certifications and representations required to inplenent
provi si ons of Executive O der 11246--

(1) Certification of non-segregated facilities. (Applies
only if the contract ampunt is expected to exceed
$10, 000) - -
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By submission of this offer, the offeror certifies that
it does not and will not maintain or provide for its
enpl oyees, any facilities that are segregated on the
basis of race, color, religion, or national origin
because of habit, |ocal custom or otherwi se and that it
does not and will not permt its enployees to perform
their services at any location where segregated
facilities are mamintained. The offeror agrees that a
breach of this certification is a violation of the Equa
Qpportunity clause in the contract.

(2) Previous Contracts and Conpliance. The offeror represents
t hat - -

(i) 1t [ ] has, [ ] has not, participated in a previous
contract or subcontract subject either to the Equa
Opportunity clause of this solicitation, the clause
originally contained in Section 310 of Executive
Order 10925, or the clause contained in Section 201
of Executive Order 11114; and

(ii) 1t [ ] has, [ ] has not, filed all required
conpl i ance reports.

(3) Affirmative Action Conpliance. The offeror represents
t hat - -

(i) 1t [ ] has devel oped and has on file, [ ] has not
devel oped and does not have on file, at each
establishment, affirmative action prograns required
by rules and regul ations of the Secretary of Labor
(41 CFR Subparts 60-1 and 60-2), or

(ii) It [ ] has not previously had contracts subject to
the witten affirmative action programs requirenment
of the rules and regul ations of the Secretary of
Labor.

(e) Certification Regarding Paynents to | nfluence Federa

Transactions (31 U S.C. 1352). (Applies only if the contract
is expected to exceed $100, 000.) By submission of its offer
the offeror certifies to the best of its know edge and beli ef
that no Federal appropriated funds have been paid or will be
paid to any person for influencing or attenpting to influence
an officer or enployee of any agency, a Menber of Congress, an
of ficer or enpl oyee of Congress or an enployee of a Menber of
Congress on his or her behalf in connection with the award of
any resultant contract.

(f) Buy American Act-Trade Agreenents-Bal ance of Paynents
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Program Certificate. (Applies only if FAR clause 52.225-9,
Buy Anerican Act-Trade Agreenent-Bal ance of Paynments Program
is included in this solicitation.)

(1) The offeror hereby certifies that each end product,
except those listed in paragraph (f)(2) of this
provision, is a donestic end product (as defined in the
clause entitled "Buy American Act-Trade Agreenents
Bal ance of Paynments Prograni') and that conponents of
unknown origin have been considered to have been m ned,
produced, or nmanufactured outside the United States, a
desi gnated country, a North American Free Trade Agreenent
(NAFTA) country, or a Caribbean Basin country, as defined
in section 25.401 of the Federal Acquisition Regulation

(2) Excluded End Products:

LI NE | TEM NO. COUNTRY OF CRIG N

(Li st as necessary)

(3) Ofers will be evaluated by giving certain preferences to
donestic end products, designated country end products,
NAFTA country end products, and Cari bbean Basin country
end products over other end products. |In order to obtain
t hese preferences in the evaluation of each excluded end
product listed in paragraph (f)(2) of this provision,
of ferors nust identify and certify bel ow t hose excl uded
end products that are designated or NAFTA country end
products, or Caribbean Basin country end products.
Products that are not identified and certified bel ow wil |
not be deened designated country end products, NAFTA
country end products, or Caribbean Basin country end
products. O ferors nmust certify by inserting the
applicable line itemnunbers in the foll ow ng:

(i) The offeror certifies that the follow ng supplies
qual i fy as "designated or NAFTA country end
products" as those terns are defined in the cl ause
entitled "Buy Anerican Act-Trade Agreenents-Bal ance
of Payments Program™
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(9)

(I'nsert line item nunbers)

(ii) The offeror certifies that the follow ng supplies
qualify as "Cari bbean Basin country end products"
as that termis defined in the clause entitled "Buy
Ameri can Act-Trade Agreenents--Bal ance of Paynents
Progr ant:

(I'nsert line item nunbers)
(4) Ofers will be evaluated in accordance with FAR Part 25.

(1) Buy American Act-North American Free Trade Agreenent
| mpl ement ati on Act - Bal ance of Paynments Program
Certificate. (Applies only if FAR clause 52.225-21, Buy
American Act-North American Free Trade Agreenent
| mpl ement ati on Act - Bal ance of Paynments Program is
included in this solicitation.)

(1) The offeror certifies that each end product being
of fered, except those listed in paragraph
(g9)(1)(ii) of this provision, is a domestic end
product (as defined in the clause entitled "Buy
American Act--North Anerican Free Trade Agreenent
| mpl ement ati on Act--Bal ance of Paynents Program "
and that components of unknown origin have been
consi dered to have been mned, produced, or
manuf act ured outside the United States.

(ii) Excluded End Products:

LI NE | TEM NO. COUNTRY OF
ORIG N

(Li st as necessary)

(iii) Ofers will be evaluated by giving certain
preferences to domestic end products or NAFTA
country end products over other end products. In
order to obtain these preferences in the
eval uation of each excluded end product listed in
paragraph (g)(1)(ii) of this provision, offerors
must identify and certify bel ow those excl uded end
products that are NAFTA country end products.
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(9)

(2)

(1)

Products that are not identified and certified
bel ow wi Il not be deened NAFTA country end
products. The offeror certifies that the

foll owi ng supplies qualify as "NAFTA country end
products" as that termis defined in the clause
entitled "Buy Anerican Act--North Anerican Free
Trade Agreenent |nplenmentation Act--Bal ance of
Payments Progrant

(I'nsert line item nunbers)

(iv) Ofers will be evaluated in accordance with FAR
Part 25 of the Federal Acquisition Regulation. In
addition, if this solicitation is for supplies for
use outside the United States, an eval uation
factor of 50 percent will be applied to offers of
end products that are not donmestic or NAFTA
country end products.

Alternate |I. |f Alternate | to the clause at 52.225-21
is included in this solicitation, substitute the

foll owi ng paragraph (g)(1)(iii) for paragraph (g)(21)(iii)
of this provision:

(iii) Ofers will be evaluated by giving certain
preferences to donmestic end products or Canadi an
end products over other end products. |In order to
obtain these preferences in the eval uati on of each
excluded end product listed in paragraph (b) of
this provision, offerors nmust identify and certify
bel ow t hose excluded end products that are
Canadi an end products. Products that are not
identified and certified below will not be deenmed
Canadi an end products.

The offeror certifies that the follow ng supplies
qual i fy as "Canadi an end products" as that termis
defined in the clause entitled "Buy American
Act--North American Free Trade Agreenent

| mpl ement ati on Act--Bal ance of Paynents Progrant

(I'nsert line item nunbers)
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(h) Certification Regardi ng Debarnment, Suspension or lneligibility
for Amard (Executive Order 12549). The offeror certifies, to
the best of its know edge and belief, that--

(1) The offeror and/or any of its principals [ ] are, [ ] are
not presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of
contracts by any Federal agency, and

(2) [ ] Have, [ ] have not, within a three-year period
preceding this offer, been convicted of or had a civi
j udgrment rendered against them for: commi ssion of fraud
or a crimnal offense in connection w th obtaining,
attenpting to obtain, or perform ng a Federal, state or
| ocal government contract or subcontract; violation of
Federal or state antitrust statutes relating to the
submi ssi on of offers; or commi ssion of enbezzl ement,
theft, forgery, bribery, falsification or destruction of
records, meking false statenments, tax evasion, or
receiving stolen property; and [ ] are, [ ] are not
presently indicted for, or otherwise crinmnally or
civilly charged by a Government entity with, comm ssion
of any of these of fenses.

D. 6 1352. 233-2 SERVI CE OF PROTESTS
( DEVI ATI ON FAR 52.233-2) (AUG 1996)

(a) Protests, as defined in Section 33.101 of the Federa
Acqui sition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the
General Accounting Ofice (GAO, shall be served on the
Contracting Oficer (addressed as follows) by obtaining
witten and dated acknow edgnment of receipt from

Nati onal Institute of Standards and Technol ogy
Acqui sition and Assi stance Division

Bui | di ng 301, Room B117

Gai t hersburg, MD 20899

ATTN: LI SA K. JANDOVI TZ

(b) The copy of any protest shall be received in the office
desi gnat ed above within one day of filing a protest with the
GAO.
D. 7 DEPARTMENT OF COMMERCE AGENCY- LEVEL PROTEST
PROCEDURES LEVEL ABOVE THE CONTRACTI NG
OFFI CER (DEC 1996)
. PURPCSE: To inplenent the requirenents of Executive Order No.
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12979 and Federal Acquisition Regulation (FAR 33.103).

On Cctober 25, 1995, President Clinton signed Executive Order No.
12979 which directs heads of executive agencies to devel op

adnmi ni strative procedures for resolving protests to awards of
procurenment contracts within their agencies at a | evel above the
contracting officer. Authority to adnminister procurenent-rel ated
directives has been del egated within the Departnment of Commrerce

t hrough the Chief Financial Oficer and Assistant Secretary for
Admi nistration to the Director for Acquisition Managenent
(Procurenent Executive).

The Departnment's goal is to encourage protesters to resolve their
protests at the agency level, help build confidence in the
Government's acquisition system and reduce protests to the
General Accounting Ofice and other external fora. Prior to

subm ssi on of an agency protest, all parties shall use their best
efforts to resolve concerns raised by an interested party at the
contracting officer level through open and frank di scussions. |f
concerns cannot be resolved, protesters may use these procedures
when a resolution is requested fromthe agency at a | evel above
the contracting officer.

[1. DEFI N TIONS:

An agency protest is one that may be filed with either the
contracting officer or the protest decision authority but not
both. When a protester decides to file a protest at the agency
level with the protest decision authority, the guidelines set
forth in these established agency | evel protest procedures above
the contracting officer apply. These procedures are in addition to
t he existing protest procedures contained in the Federa

Acqui sition Regul ation (FAR) Part 33.102. A day is a cal endar day.
In conmputing a period of time for the purpose of these procedures,
the day from which the period begins to run is not counted. When
the | ast day of the period is a Saturday, Sunday, or Federal
hol i day, the period extends to the next day that is not a

Sat urday, Sunday, or Federal holiday. Simlarly, when the

Washi ngton, DC offices of the Department of Commerce are cl osed
for all or part of the last day, the period extends to the next
day on which the Departnent is open.

[11. PROCEDURES:

a. Protesters using these procedures may protest to the protest
deci sion authority who will nake the final decision for the
Department. Protests shall be addressed to:

M. Jorge R Urrutia
Director of Administration
Nati onal Institute of Standards and Technol ogy
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Bui | di ng 101, Room A1105
Gai t her sburg, Maryl and 20899
FAX No. 301-926-7203

The outside of the envel ope or begi nning of the FAX transni ssion
must be marked "Agency-level Protest". The protester shall also
provide a copy of the protest within 1 day to the responsible

contracting officer and a copy to the addressee indicated bel ow

Contract Law Division

O fice of the Assistant General Counsel for Finance and
Litigation

Depart ment of Comrerce, Room H5882

14th Street and Constitution Avenue, N W

Washi ngton, D.C. 20230

(FAX Number 202-482-5858)

b. Election of forum Wile a protest is pending at the agency
level with the protest decision authority, the protester
agrees not to protest to the General Accounting Ofice (GAO
or any other external fora. If the protester has already filed
with the GAO or other external fora, the procedures described
here nmay not be used.

1. Protests based upon alleged inproprieties in a
solicitation which are apparent prior to bid opening or
time set for receipt of proposals shall be filed prior to
bid opening or the tine set for receipt of proposals. If
the contract has been awarded, protests nust be filed
within 10 days after contract award or 5 days after the
date the protester was given the opportunity to be
debri ef ed, whichever date is later. In cases other than
those covered in the preceding two sentences, protests
shall be filed not later than 10 days after the basis of
the protest is known or shoul d have been known, whichever
is earlier.

2. To be filed on a given day, protests nust be received by
4:30 PM current local time. Any protests received after

that time will be considered to be filed on the next day.
I ncompl ete subm ssions will not be considered filed unti
all information is provided.

3. To be conplete, protests nmust contain the foll ow ng
i nformation:

(1) the protester's nanme, address, tel ephone nunber,
and fax nunber

(i) the solicitation or contract number, nane of
contracting office and the contracting officer
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(iii) a detailed statenent of all factual and | ega
grounds for protests, and an expl anation of how
the protester was prejudiced

(iv) copi es of relevant documents supporting
protester's statenent

(v) a request for ruling by the agency

(vi) statement as to formof relief requested

(vii) all information establishing that the protester
is an interested party for the purpose of filing
a protest

(viii) all information establishing the tineliness of

t he protest.

Al'l protests nust be signed by an authorized
representative of the protester

Wthin 14 days after the protest is filed, the
contracting officer will prepare an adm nistrative report
that responds to the issues raised by the protester and
addresses any ot her issues, which, even if not raised by
the protester, have been identified by agency officials
as being relevant to the fairness of the procurenent
process. For good cause shown, the protest decision
authority may grant an extension of tine for filing the
admi nistrative report and for issuing the witten
deci si on. When an extension is granted, the protest
decision authority will notify the protester and al
interested parties within 1 day of the decision to grant
t he extension.

Unl ess an extension is granted, the protest decision
authority will issue a decision within 35 days of the
protest. The protest decision authority's final decision
wi Il be binding on the Departnent of Commerce and not
subj ect to further appeals.

The protest decision authority shall send a witten
ruling and a summary of the reasons supporting the ruling
to the protester by certified mail, return receipt
requested with information copies to the applicable
contracting office and O fice of Acquisition Managenent.
Ef fect of protest on award and performance:

VWhen a protest is filed prior to award, a contract may
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not be awarded unl ess authorized by the Head of the
Contracting Activity (HCA) based on a witten finding
t hat :

(1) the supplies or services are urgently required,

(ii) delivery or performance woul d be unduly del ayed by
failure to make the award pronptly, or

(iii) a prompt award will be in the best interest of the
Gover nment .

VWhen a protest is filed within 10 days after contract
award or 5 days after a debriefing date was offered to
the protester under a tinely debriefing request in
accordance with FAR 15.1004, whichever is later, the
contracting officer shall imediately suspend performance
pendi ng the resolution of the protest within the agency,

i ncluding any review by an i ndependent hi gher official

unl ess continued performance is justified. The HCA may
aut horize contract perfornmance, notwi thstanding the
protest, based on a witten finding that:

(i) ~contract performance would be in the best interest
of the United States, or

(ii) urgent and conpelling circunstances that
significantly affect the interests of the United
States will not permit waiting for a decision

V. REMEDI ES:

The protest decision authority may grant one or nore of the
foll owi ng renedies:

(1)
(2)
(3)
(4)
(5)

(6)

(7)

term nate the contract,

re-conpete the requirenent,

i ssue a new solicitation,

refrain from exercising options under the contract,

award a contract consistent with statutes and
regul ati ons,

amend the solicitation provisions which gave rise to the
protest and continue with the procurenent,

such other renedi es as the decision-maker may determ ne
are necessary to correct a defect. Designated Protest
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Deci sion Authority for Operating Unit as foll ows:

DEPARTMENT OF COMMERCE AGENCY- LEVEL PROTEST
PROCEDURES LEVEL ABOVE THE CONTRACTI NG
OFFI CER ( DEC 1996)

. PURPCSE: To inplenent the requirenents of Executive Order No.
12979 and Federal Acquisition Regulation (FAR 33.103).

On Cctober 25, 1995, President Clinton signed Executive Order No.
12979 which directs heads of executive agencies to devel op
adnmi ni strative procedures for resolving protests to awards of
procurenment contracts within their agencies at a | evel above the
contracting officer. Authority to adnminister procurenent-rel ated
directives has been del egated within the Departnment of Conmmerce

t hrough the Chief Financial Oficer and Assistant Secretary for
Admi nistration to the Director for Acquisition Managenent
(Procurenent Executive).

The Departnment's goal is to encourage protesters to resolve their
protests at the agency level, help build confidence in the
Government's acquisition system and reduce protests to the
General Accounting O fice and other external fora. Prior to

subm ssi on of an agency protest, all parties shall use their best
efforts to resolve concerns raised by an interested party at the
contracting officer level through open and frank di scussions. |If
concerns cannot be resolved, protesters may use these procedures
when a resolution is requested fromthe agency at a | evel above
the contracting officer.

[1. DEFI N TIONS:

An agency protest is one that may be filed with either the
contracting officer or the protest decision authority but not
both. When a protester decides to file a protest at the agency
level with the protest decision authority, the guidelines set
forth in these established agency | evel protest procedures above
the contracting officer apply. These procedures are in addition to
t he existing protest procedures contained in the Federa

Acqui sition Regulation (FAR) Part 33.102. A day is a cal endar day.
In conmputing a period of time for the purpose of these procedures,
the day from which the period begins to run is not counted. When
the | ast day of the period is a Saturday, Sunday, or Federal
hol i day, the period extends to the next day that is not a

Sat urday, Sunday, or Federal holiday. Simlarly, when the

Washi ngton, DC offices of the Department of Commerce are cl osed
for all or part of the last day, the period extends to the next
day on which the Departnent is open.

[11. PROCEDURES:
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a. Protesters using these procedures may protest to the protest
deci sion authority who will nake the final decision for the
Department. Protests shall be addressed to:

M. Jorge R Urrutia

Di rector of Administration

Nati onal Institute of Standards and Technol ogy
Bui | di ng 101, Room A1105

Gai t her sburg, Maryl and 20899

FAX No. 301-926-7203

The outside of the envel ope or begi nning of the FAX transni ssion
nmust be marked "Agency-level Protest". The protester shall also
provide a copy of the protest within 1 day to the responsible

contracting officer and a copy to the addressee indicated bel ow

Contract Law Division

O fice of the Assistant General Counsel for Finance and
Litigation

Depart ment of Comrerce, Room H5882

14th Street and Constitution Avenue, N W

Washi ngton, D.C. 20230

(FAX Number 202-482-5858)

b. Election of forum Wile a protest is pending at the agency
level with the protest decision authority, the protester
agrees not to protest to the General Accounting Ofice (GAO
or any other external fora. If the protester has already filed
with the GAO or other external fora, the procedures described
here may not be used.

1. Protests based upon alleged inproprieties in a
solicitation which are apparent prior to bid opening or
time set for receipt of proposals shall be filed prior to
bi d opening or the tine set for receipt of proposals. If
the contract has been awarded, protests nust be filed
within 10 days after contract award or 5 days after the
date the protester was given the opportunity to be
debri ef ed, whichever date is later. In cases other than
those covered in the preceding two sentences, protests
shall be filed not later than 10 days after the basis of
the protest is known or should have been known, whichever
is earlier.

2. To be filed on a given day, protests nust be received by
4:30 PM current local time. Any protests received after

that time will be considered to be filed on the next day.
I nconpl ete subm ssions will not be considered filed unti
all information is provided.
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3. To be conplete, protests nmust contain the foll ow ng
i nformation:

(1) the protester's nanme, address, tel ephone nunber,
and fax nunber

(i) the solicitation or contract number, nane of
contracting office and the contracting officer

(iii) a detailed statenent of all factual and |ega
grounds for protests, and an expl anation of how
the protester was prejudiced

(iv) copi es of relevant documents supporting
protester's statenent

(v) a request for ruling by the agency

(vi) statement as to formof relief requested

(vii) all information establishing that the protester
is an interested party for the purpose of filing
a protest

(viii) all information establishing the tineliness of

t he protest.

Al'l protests nust be signed by an authorized
representative of the protester

Wthin 14 days after the protest is filed, the
contracting officer will prepare an adm nistrative report
that responds to the issues raised by the protester and
addresses any ot her issues, which, even if not raised by
the protester, have been identified by agency officials
as being relevant to the fairness of the procurenent
process. For good cause shown, the protest decision
authority may grant an extension of tine for filing the
admi ni strative report and for issuing the witten
deci si on. When an extension is granted, the protest
decision authority will notify the protester and al
interested parties within 1 day of the decision to grant
t he extension.

Unl ess an extension is granted, the protest decision
authority will issue a decision within 35 days of the
protest. The protest decision authority's final decision
wi Il be binding on the Departnent of Comerce and not
subj ect to further appeals.
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V.

The protest decision authority shall send a witten
ruling and a summary of the reasons supporting the ruling
to the protester by certified mail, return receipt
requested with information copies to the applicable
contracting office and O fice of Acquisition Managenent.

Ef fect of protest on award and performance:

VWen a protest is filed prior to award, a contract may
not be awarded unl ess authorized by the Head of the
Contracting Activity (HCA) based on a witten finding
t hat :

(1) the supplies or services are urgently required,

(ii) delivery or performance woul d be unduly del ayed by
failure to nmake the award pronptly, or

(iii) a prompt award will be in the best interest of the
Gover nment .

VWen a protest is filed within 10 days after contract
award or 5 days after a debriefing date was offered to
the protester under a tinely debriefing request in
accordance wi th FAR 15.1004, whichever is later, the
contracting officer shall imediately suspend performance
pendi ng the resolution of the protest within the agency,

i ncluding any review by an i ndependent hi gher official

unl ess continued performance is justified. The HCA may
aut horize contract performance, notwi thstanding the
protest, based on a witten finding that:

(i) ~contract performance would be in the best interest
of the United States, or

(ii) urgent and conpelling circunstances that
significantly affect the interests of the United
States will not permit waiting for a decision

REMEDI ES:

The protest decision authority may grant one or nore of the
foll owi ng renedies:

(1) terminate the contract,

re-conpete the requirenent,

i ssue a new solicitation,
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D. 8 (Conti nued)

(4) refrain fromexercising options under the contract,

(5) award a contract consistent with statutes and
regul ati ons,

(6) anend the solicitation provisions which gave rise to the
protest and continue with the procurenent,

(7) such other renedi es as the decision-maker may determ ne

are necessary to correct a defect. Designated Protest
Deci sion Authority for Operating Unit as foll ows:
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